
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

SIIELL TRANSPORTATTON CORP.

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund

AFFIDAVIT OF MAILING

of  the
Tax Lar^r f or the xxxx{o[oo<Period (s)

S ta te  o f  New York
county of 

Arany

John Huhn ,  being duly sworn, deposes and says that

ghe is an employee of the Department of Taxat ion and Finance' over 18 years of

age, and that on the 13th day of September ,  L978, glre served the within

Carmin  L ib ro ia ,  v ice-pres .
Not ice of Decision by 6c*8t66**dd<mail  uPon Shel1 Transportat ion Corp.

*aeeC**gO$g**:<*{**xthe petitioner in the within proceeding,

enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

Carmin L ibro ia,  V ice-pres ident
fo l lows:  Shel l  Transpor tat ion Corp.

899 Meeker Avenue
Brooklyn, \trY LL222

and by deposi t ing same enclosed in  a postpaid proper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the {oepxxsootrrttsle<

353>At!e)  pet i t ioner  here in and that  the address set  for th on said wraPPer is  the

last known address of the (reFes€ogs*j<ge<*fxFtle.) petit ioner.

b y

a s

of Hiqhwav Use
T a x e s - u n d e i  l r t i c l e ( 9  2 I

t o  be fo re  me  th i s

day of  September ,  L978.

Sworn

13 th
1 /

v  . - )

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E s I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Scptctnber l3r t0?8

Canntn f,lbrcla r Vldc-Ptrmldrnt
thell TranrFortatLon CotF.
899 ilqckor Avenuc
eootlynr f,y 1U2f

D;tr tlr. Ltbnole r

Please take not ice nr  +t 'a

or the State 'Lax c;#;r8f"$"tl*Ba herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ior{as) f lO of the Tax Law, any
proceeding in court to revGw a-ri adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within !O dryf
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply. 

\ t
Sincerely,  I  /

" : r i , /, Hf,chrcl elqnndrr
6uprrvblng'trx f,.rrtng
of,tlorr

ffiis
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

SHELL TRANSPORTATION CORP.

for Revision of a Determination or for
Refund of Highway Use Tax under Article
2I of the Tax Law for the Periods April,
1971  th rough  June ,  1914 .

DECISION

Appl icant,  Shel l  Transportat ion Corp.,  899 Meeker Avenue, Brooklyn, New

York 11222, filed an application for revision of a determination or for refund

of highway use tax under Articl-e 2l of the Tax Law for the periods April, l97L

through June,  1974 (F i le  No.  14354) .

A formal hearing was held before Solomon Sies, Hearing Off icer,  at  the

off ices of the State Tax Cormission, Two World Trade Center,  New York, New York,

on January 16, 1978 at 2245 P. l" I .  Appl icant appeared by Carmin Libroia, v ice-

president.  The Miscel laneous Tax Bureau appeared by Peter Crotty,  Esq.

(Wil l iarn Fox, Esq. ,  of  counsel) .

Whether an applicant who reports laden mileage for unidentif ied leased

vehicles is l iable for highway use tax at the rate applicable to the laden

maximr:m gross weight of the tractor/trailer combination.
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FINDINGS OF FACT

1. Appl icant,  Shel l  Transportat ion Corp.,  is a conmon carr ier t ransport ing

general  cargo. I t  maintains i ts pr incipal place of business at 899 Meeker

Avenue, Brooklyn, New York.

2, On January 24, 1975, the Miscel laneous Tax Bureau issued an Assessment

of Unpaid Truck Mi leage Tax against appl icant,  Shel1 Transportat ion Corp.,  for

the tax periods Apri l ,  1971 through June, 1974, in the amount of $240.04, plus

pena l ty  and in te res t  o f  $44.80 ,  fo r  a  to ta l  o f  $284.84 .  App l ican t  t i rne ly

f i led an appl icat ion for a formal hearing with respect to the aforesaid assess-

ment.

3. On December 1, L975, the Miscel laneous Tax Bureau issued an adjusted

assessment of t ruck mi leage tax against appl icant for the periods Apri1,  l97I

through June, 1974, in the amount of $474.96, plus penalty and interest of

$143.69 ,  fo r  a  to ta l  o f  $018.65 .  Th is  was done to  re f lec t  an  inc rease in  tax

for the period st i l l  wi thin the statute of l imitat ions. The adjusted tax super-

seded the assessment referred to in Finding of Fact t t2t t ,  supra. The tax for the

second and third quarters of L97I was unchanged because it was beyond the

statutory t ime period.

4. On i ts returns for the tax periods in issue, appl icant reported on the

basis of "combination weights" and computed its laden tax based on the maximum

gross weight of 65,000 1bs. Appl icant claimed that this f igure was used

because 65,000 1bs. was the maximtrm combination weight which could be hauled by

its single-axle tractors, without obtaining a "permit" (evidentl-y a reference to

a ' fspecial  haul ing perrni t") .



-3-

5. On its returns, applJ-cant included the laden mil-es for unidentified

leased trai lers in the computat ion of tax, but did not al low for certain laden

leased trailers with maximum gross weights which would have increased the

maximr:m combination gross weight to an excess of 651000 lbs.

6. TUT-4 forms (Report of Equipnent Interchanged or Leased) filed by the

lessors of trailers interchanged or leased by applicant disclosed the maximum

gross weight as indicated on their  registered permits.  The increase in

applicantrs tax resulted from an audit and was primarily based on the pernitted

weights of said leased or interchanged trai lers.  For example, appl icantrs

laden computation for the quarter ended December 31, 1972 reported a maximum

gross  we igh t  o f  65 ,000 1-bs .  fo r  2 r I42  n i les ,  a t  a  ra te  o f  .0255,  fo r  a  tax  o f

$54.62. On audit, i-t was determined from the reports of equipment interchanged

or leased that s ix of the trai lers interchanged or leased during that per iod

had a maximr:m gross weight of 601000 1bs. In view of this, the rate was

increased to .0325 (based on 12,220 Lbs. for t ractors and 60,000 l-bs. for

t ra i le rs ) ,  resu l t ing  in  a  laden tax  o f  $69.51  and a  de f ic iency  o f  $14.89  fo r  the

quarter.

CONCLUSIONS OF LAW

A. That  a carr ier  who e lects to repor t  on the basis  of  t tcombinat ion

weight" and who operates with a load is required to report the maximum gross

weight for each trailer interchanged or leased by it, plus the actual weight of

the heaviest tractor for which a permit is required during the period covered by

the return. Thus, since applicant fail-ed to report the mileage separately for
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each t ractor- t ra i ler ,  i t  was requi red to repor t  the mi leage for  the heaviest

t ractor- t ra i ler  combinat ion owned or  leased.  I t  is  to  be noted that  the

permi t ted weights of  appl icant ts  own vehic les would a lso have resul ted in

additional tax over and above that hrhich had been reported.

B.  That  appl icant  is  l iab le for  t ruck mi leage tax at  the rate appl icable

to the laden maxirmrm gross weight of the tractor-trailer combination, within

the intent and meaning of subdivision 2, section 503 of the Tax Law (20 NYCRR

5 4 8 1 . 5  a n d  2 0  N Y C R R  $ 4 8 1 . a ( c ) ) .

C. That the application of Shell Transportation Corp. be and the same is

hereby denied.

DATED: Albany, New York

SepLember  13 ,  L97B

COMMISSIONER


